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July 8, 2022
Anthony S. Bocchi, Esquire
Cullen and Dykman, LLP
433 Hackensack Avenue
Hackensack, NJ 07601

Re: In the Matter of the Borough of Little Ferry, County of Bergen, Docket
No. BER-L-6380-15

Dear Mr. Boccehi:

This letter memorializes the terms of an agreement reached between the Borough of Little Ferry
(the Borough or “Little Ferry"), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with In re
N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel IV) and, through this settlement, a
defendant in this proceeding.

Background

Little Ferry Borough filed the above-captioned matter on July 8, 2015 seeking a declaration of its
compliance with the Mount Laurel doctrine and the Fair Housing Act of 1985, N.J.S.A. 52:27D-
301, et seq., in accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory
judgment process, the Borough and FSHC have agreed to settle the litigation and to present that
settlement to the trial court with jurisdiction over this matter to review, recognizing that the
settiement of Mount_Laurel litigation is favored because it avoids delays and the expense of trial
and results more quickly in the construction of homes for lower-income households.

Settiement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter "the Plan”) and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1885, N.J.S.A. 52:27D-301, et seq., for the Prior
Round (1987-1999) and Third Round (1998-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round Obligation instead of doing so through plenary adjudication
of the Third Round Obligation.

3. FSHC and Liitle Ferry hereby agree that Little Ferry’s affordable housing obligations are
as follows:
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Rehabilitation Share {per Kinsey Report!) 47
Prior Round Obligation {pursuant to N.J.A.C, 5:93)? 28
Third Round (1999-2025) Obligation (per Kinsey | 182
Report, as adjusted through this Agreement)

4. For purposes of this Agreement, the Third Round Obligation shall be deemed to include
the Gap Period present need for new construction to address the affordable housing
needs of households formed from 1999-2015, a need that was recognized by the Supreme
Court in In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508
(2017), and the Prospective Need, which is a measure of the affordable housing need
anticipated to be generated between July 1, 2015 and June 30, 2025.

5. The Borough's efforts to meet its Rehabilitation Share include the following: The Borough
plans to partner with an experienced rehabilitation consuitant. The rehabilitation program
shall be established during the compliance phase as a part of the Borough's Housing
Element and Fair Share Plan and shall include a rehabilitation program available for
rentals.

6. As noted above, the Borough has a Prior Round (new construction) Obligation of 28 units,
which is addressed in the April 26, 2012 Judgment of Compliance and Repose entered by
Hon. Alexander H. Carver, |ll, J.S.C which is attached here as Exhibit A. That order
included the following compliance mechanisms:

a. Group Home located at Block 47.02 Lot 40.05 — 4 bedrooms/credits

b. Group Home located at Block 6.03 Lot 9 - 3 bedrooms/credits

c. 110 Bergen Turnpike Settlement Agreement (Block 25 Lot 2) — the Borough has
entered into an agreement with Meridian Development Corp. that will require at
least 15 affordable housing units to be constructed on-site. The Borough will
provide this agreement and all crediting information within 60 days of the court’s
approval of this agreement.

d. Rental Bonus credits — the Borough is entitied to 7 rental bonus credits.

7. As noted above, the Borough has a Third Round (new construction) obligation of 182 units.
To address its Third Round obligation, Little Ferry Borough has a realistic development
potential (RDP) of 0 units, as calculated in Exhibit B.

The RDP of 0, subtracted from the agreed upon Third Round Obligation of 182 units,
results in an Unmet Need of 182 units, which shall be addressed through the following
mechanisms, as more fully described in Exhibit C to this Agreement:

a) Prior Round Surplus credit — 1 additional unit from addressing Prior Round

b) Royale Realty -The Borough permitted development of the Royale Realty site with 22
market rate units and 2 affordable housing units which have been constructed off-site
at 129 Woodland Avenue. These affordable housing units are completed and the

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1899-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May, 2016.

2 Prior Round Obligation of 28 units established by Judgment of Compliance and Repose entered on April
26, 2012.
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Borough will provide all crediting information during the compliance phase of this
litigation.

RF-A Riverfront Inclusionary Overlay Zone — the Borough currently has overlay zoning
in place over approximately 13 acres to the south of Rt. 46 and east of Bergen
Turnpike. This overlay zone permits a minimum residential density of 25 du/a and
maximum residential density of 60 du/a. This zone also includes the property at Block
25 Lot 2 that is the subject of the 2012 settlement agreement and judgment of repose.

Overlay zoning over the following sites/areas Refer to Exhibit C of the Proposed
Qverlay Zoning Districts:

i.  Overlay Zone 1: Highway and Regional Business (BH) zone sites to the north
of Route 46 (H-Mart and Rodeway Inn) - the Borough shall adopt overlay
zoning permitting density similar to the RF-A zoning district of a minimum of 25
dufa and a maximum of 60 du/a.

ii. Overlay Zone 2: As shown in Exhibit C includes properties on Washington
Street and Riverside Drive the Borough shall adopt overlay zoning permitting
density similar to the RF-A zoning district of a minimum of 25 du/a and a
maximum of 60 du/a.

Nuckel and Gilbert Manor Settlement Agreement — the Borough has entered into a
settlement agreement with Donald Nuckel and Gitbert Manor, LLC for the development
of several properties in the Borough.

i. Those following properties which are currently developed are included in the
agreement:

1.  Gilbert Manor (Block 14, Lot 9 & Block 38 Lot 25.01)
2. 233 Liberty Street (Block 49 Lot 14)
3. 274 Main Street (Block 14 Lot 10)

ii.  Pursuant to the settiement agreement between Nuckel and the Borough these
properties will be developed with a total of 246 residential units. Gilbert Manor
is currently developed with 108 existing garden-style apartments, thus there
will be 138 additional units constructed on these properties.

ii.  Nuckel/Gilbert Manor has agreed to set-aside 16% of the additional 138 units
for a total of 21 affordable housing units.

Regan Development Corp. — the Borough has entered into an agreement with Regan
Development Corporation for the development of a property located on the Borough's
tax maps as Block 107 Lots 2.01 and 17, and Block 106.01 Lot 13.06. The proposed
development will include 85 total units including 85 age-restricted affordable rental
units and 20 supportive housing units. This property was analyzed by the parties for
inclusion in the Borough's vacant land analysis, but has been excluded because much
of the site is in the Special Flood Hazard Area and thus does not generate any RDP
at this time. In the event that Regan Development Corp. is successful at financing and
constructing this development, the site will then generate realistic development
potential (RDP) of 17 units. In the event that this site does develop and generate RDP
the Borough shall be entitled to address that RDP utilizing existing credits, new credits
created on this site, and any relevant bonus credits, consistent with Paragraph 10 of
this agreement. In the event that the property is not developed the site shall not
generate any RDP consistent with Paragraph 8 of this agreement.

Mandatory Set-aside Ordinance -The Borough shall adopt an ordinance requiring a
mandatory affordable housing set aside for all new multifamily and single-family
attached residential developments of fifteen {15) units or more. The set aside for rental
developments shall be fifteen percent (15%) and the set aside for for-sale
developments shall be twenty percent (20%). The provisions of the ordinance shall not
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apply to residential expansions, additions, renovations, replacement, or any other type
of residential development that does not result in a net increase in the number of
dwellings of five or more. The form of the Ordinance shall be finalized prior to final
judgment being issued in this matter through collaboration between FSHC, the Special
Master, and representatives of the Borough.

8. The Borough's RDP with the exception of the provisions in Paragraph 7(f) shall not be
revisited by FSHC or any other interested party absent a substantial changed
circumstance under Fair Share Housing Center v. Cherry Hill 173 N.J. 393 (2002)
(“Cherry Hill") and, if such a change in circumstance occurs with the RDP, the Borough
shall have the right to address the issue without negatively affecting its continuing
entitlement to immunity from all Mount Laure! lawsuits through July 2, 2025.

9. The Borough agrees to require 13% of all units referenced in this Agreement, excepting
those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low income units, with half of the very low income units being
available to families. The municipality will comply with those requirements as follows:

a. The Borough shall require that 13% of all affordable housing units constructed at
the 110 Bergen Turnpike site shall be made available the very low income
househoids.

b. The Borough shall require that 13% of all affordable housing units constructed
pursuant to the overlay zoning in Paragraph 7(c) and (d) shall be made available
to very low income households.

c. The Borough shall require that 13% of all affordable housing units constructed
pursuant to the mandatory set-aside ordinance in Paragraph 7(g) shall be made
available to very low income househoids.

d. The Borough shall require that 13% of all affordable housing units constructed
pursuant to the proposed developments in Paragraph 7(e) and (f) shall be made
available to very low income househoids.

10. The Borough shall meet its Third Round Obligation in accordance with the following
standards as agreed to by the Parties and reflected in the table in paragraph 6 above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Obligation shall be
affordable to very-low-income and low-income households with the remainder
affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Obligation shall be met through
rental units, including at least half in rental units available to families.

d. Atleast half of the units addressing the Third Round Prospective Need in total must
be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
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circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation.

The Borough shall add to the list of community and regional organizations in its affirmative
marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, Bergen County
NAACP, Bergen County Urban League, Bergen County Housing Coalition, and Supportive
Housing Assaciation, and shall, as part of its regional affirmative marketing strategies
during its implementation of the affirmative marketing plan, provide direct notice to those
organizations of all available affordable housing units in Wyckoff, along with copies of
application forms. The Borough also agrees to require any other entities, including
developers or persons or companies retained to do affirmative marketing, to comply with
this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1, ef seq., or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in rental projects shall
be required to be at 30 percent of median income, and in conformance with all other
applicable law. The Borough, as part of its HEFSP, shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied. limits for all units that are
part of the Plan required by this Agreement and for which income limits are not already
established through a federal program exempted from the Uniform Housing Affordability
Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within
30 days of the publication of determinations of median income by HUD as follows:

a. Regional income limits shall be established for the Housing Region in which the
Borough is located (in this case, Housing Region 1) based on the median income
by household size, which shall be established by a regional weighted average of
the uncapped Section 8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income for a family of four
is multiplied by the estimated number of households within the county according
to the most recent decennial Census. The resuiting product for each county within
the housing region is summed. The sum is divided by the estimated total number
of households from the most recent decennial Census in the Borough's housing
region. This quotient represents the regional weighted average of median income
for a household of four. The income limit for a moderate-income unit for a
household of four shall be 80 percent of the regional weighted average median
income for a family of four. The income limit for a low-income unit for a household
of four shall be 50 percent of the HUD determination of the regional weighted
average median income for a family of four. The income limit for a very low income
unit for a household of four shall be 30 percent of the regional weighted average
median income for a family of four. These income limits shall be adjusted by
household size based on muitipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than those for the
previous year.

b. The income limits attached hereto as Exhibit C are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2021, and shall be utilized until the Borough updates the income




13.

14.

15.

16.

July 8, 2022
Page 6

limits after HUD has published revised determinations of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough
annually by faking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. in no event shall the Regional Asset Limit be less than that for the previous
year.

d. The parties agree to request the Court prior to or at the fairess hearing in this
matter to enter an order implementing this paragraph of this Agreement, the terms
of which shall also be reflected in the Borough's Affordable Housing Ordinance.

All new construction units shail be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and ali other applicable law.

As an essential term of this Agreement, within one hundred twenty (120) days of the
Court's approval of this Agreement, the Borough shall introduce an ordinance or
ordinances providing for the amendment of the Borough'’s Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this Agreement and the zoning
contemplated herein and shall adopt a Housing Element and Fair Share Plan and
Spending Plan in conformance with the terms of this Agreement.

The parties agree that if a decision of a court of competent jurisdiction in Bergen County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would resuit in a calculation of
an obligation for the Borough for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round Obligation established in this
Agreement, and if that calculation is memorialized in an unappealable final judgment, the
Borough may seek to amend the judgment in this matter to reduce its fair share obligation
accordingly. Notwithstanding any such reduction, the Borough shall be obligated to adopt
a Housing Element and Fair Share Plan that conforms to the terms of this Agreement and
to implement all compliance mechanisms included in this Agreement, including by
adopting or leaving in place any site specific zoning adopted or relied upon in connection
with the Plan adopted pursuant to this Agreement; taking all steps necessary to support
the development of any 100% affordable developments referenced herein; maintaining all
mechanisms set forth herein to address unmet need; and otherwise fulfilling fully the fair
share obligations as established in this Agreement. The reduction of the Borough's Third
Round Obligation below that established in this Agreement does not provide a basis for
seeking leave to amend this Agreement or seeking leave to amend an order or judgment
pursuant to R. 4:50-1. If the Borough prevails in reducing its Third Round Obligation, the
Borough may carry over any resulting extra credits to future rounds in conformance with
the then-applicable law.

The Borough shall prepare a Spending Plan within the period referenced above, subject
to review by FSHC and the approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute a “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment in this matter that includes approval of
the Spending Plan in accordance with the provisions of In re Tp. Of Monroe, 442 N.J.
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Super. 565 (Law Div. 2015) (affd 442 N.J. Super. 563). On the first anniversary of the
Court's approval of the Spending Plan, and on every anniversary of that date thereafter
through July 1, 2025, the Borough agrees to provide annual reporting of trust fund activity
to the New Jersey Department of Community Affairs, Council on Affordable Housing, or
Local Government Services, or other entity designated by the State of New Jersey, with a
copy provided to Fair Share Housing Center and posted on the municipal website, using
forms developed for this purpose by the New Jersey Department of Community Affairs,
Council on Affordable Housing, or Local Government Services. The reporting shall include
an accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.

On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website, with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the Borough
during the period of protection provided in this Agreement. The Borough agrees to comply
with those provisions as follows:

a. For the midpoint realistic opportunity review, due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfuifilled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Borough will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC’s

rights.

20. This Agreement must be approved by the Court following a fairness hearing as required

by Merris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div.
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1984), affd 0.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v. Borough of
Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Borough shali present its
planner as a witness at this hearing. FSHC agrees to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settiement, the parties
contemplate the municipality will receive “the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA,” as addressed in the Supreme
Court's decision in Inre N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The "accompanying
protection” shall remain in effect through July 1, 2025. If this Agreement is rejected by the
Court at a fairness hearing it shall be null and void.

The Borough agrees to pay FSHC's attorneys fees and costs in the amount of $4,000.00
within ten (10) days of the Court's approval of this Agreement pursuant to a duly-noticed
fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
untit an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obiigation to fulfill the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a separate
action filed in Superior Court, Bergen County. A prevailing movant or plaintiff in such a
motion or separate action shall be entitied to reasonable attorney’s fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. if
any section of this Agreement shall be adjudged by a court to be invalid, iliegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by




July 8, 2022
Page §

counsel in connection with negotiating the terms of this Agreement; and (i} it has conferred
due authority for execution of this Agreement upon the persons executing it.

30. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

31. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

32. No member, official or employee of the Borough shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

33. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

34, All Notices required under this Agreement ("Notice(s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight carrier or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) Notices shall be served by facsimile or e-mail. All
Notices shall be deemed received upon the date of delivery. Delivery shall be effected as
follows, subject to change as to the person(s) to be nofified and/or their respective
addresses upon ten (10) days notice as provided herein;

TO FSHC: Adam M. Gordon, Esquire
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO THE BORCUGH: Anthony Bocchi, Esquire
Cullen and Dykman, LLP
433 Hackensack Avenue
Hackensack, New Jersey 07601
Phone: 201-488-1300
Email: abocchi@cullenanddykman.com

WITH A COPY TO THE
MUNICIPAL CLERK: Barbara Maldonado
215-217 Liberty St.
Little Ferry, NJ 07643
Phone: (201) 641-9234 ex{. 654
Email: b-maldonado@littleferrynj.org
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Please sign below if these terms are acceptable.

Sincerely,

Adam M. Gordon, Esq.
Counsel for Intervenor/Interested Party
Fair Share Housing Center

On behalf of the Borough of Little Ferry, with the authorization
of the governing body:

Dated:
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EXHIBIT A: APRIL 26, 2012 JUDGMENT OF COMPLIANCE AND REPOSE
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STICKEL, KOENIG & SULLIVAN
$71 Pompton Avenue

Cedar Grove, New Jérsey 07009
(973) 239-8600

{973) 239-0369 Facsimile

shslaw@aol.com
Special Master

DONALD NUCKEL, an individual and

NORTH VILLAGE ], LLC, NORTH
VILLAGE I, LLC, GILBERT MANOR,
* LLC, all limited liability corporations
organized under the laws of the State of
New Jersey,
Plaintiffs,
V.

THE BOROUGH OF LITTLE FERRY
and THE PLANNING BOARD OF THE
BOROUGH OF LITTLE FERRY :

Defendants,

No. 5623

FILED
APR 2.6 2012

ALBXANDER H, CARVER, lll
Jlsl c t

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY

DOCKET NO. BER-L-717-06

Q‘ ivil Action
(M, Laurel XI)

JUDGMENT OF COMPLIANCE
AND REPOSK

THIS MATTER having been presented to the Court at a Compliance Hearing on May 20,

2011, in the presence of Hutt & Shimenowitz (Ronald L. Shimanowitz, Esa,, appearing), and

Joseph A. Ferriero, Esq., attorneys for the Plaintiffs; J’oséph G. Monughm,- Esq,, attorney for the

" Defendant Borough of Little Remry; Giblin & Giblin, P.C. (Michael A. Gannaio, Bsq., appearing),

attorneys for the Defendent Planning Board of the Borough of Little Ferry; and in the presence of

Archer & Greiner, P.C. (Andrew T. Fede, Eq., appearing), attorneys for 110 Bergen Twmnpike,

LLC; and in the presence of Stuart R. Koenig, Esq., Special Master; and the Couxt having

reviewed the various documents and testimony submitfed by the parties, and having heard the

arguments of caunsel; and the Cowrt having issued a written Opinion in the matter on February

19, 2012; and for good cause shown;

F. 26
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1T IS on this 2g -day of APRIL- 2012, ADTUDGED ss follows:

1. This Court does hereby establish the rehabilitation obligation of the Bérm'ngh of
Little Ferry to be 42 affordable u;nits, and the neﬁ constraction prior round (or second round)
obligation of the muniéipality to be 28 affordable units. The detexminations are consistent with
the regulations adopted by the Council on Affordable Housing and sffinmed by the Appellate

. Division of the Superior Court of New Jersey on October 8, 2010. This Court mekes no

determination with reference to any third rovund affordable housing obligation, as the thixd round
regulat.lons of the Council on Affordable Housing were iﬁvali&atcd by the aforesaid decision.

2. The Housing Element and Fair Share Plan adopted by the Defendant Planning
Board on Aprit 20, 2011, and endorsed by the Mayor and Council of the Defendant municipality
on May 3, 2011, and related documnents, are in compliance with the municipal affordable housing
obligation for what is known as the second round obligation calculated by the Councit on
Affordsble Housing, which includes the prior round obligation and the rehabilitation obligation.

3 :I'lxis Court does hezeby approve the following docurnents: The Deve?opment Fee
Ordinance, Ordinance No. 1257-16-18, adopted November 10, 2008; the Affordable Housing
Ordinance, Ordinance No, 1278-10-09, adopted April 14, 2009; the Affirmative Marketing Plan,
adopted by Resolution No, 112 on April 14, 2009; the Administrative Agency Agreement,
adopted by the Defendant Little Ferry by Resolution No. 303 on December 2, 2008, and adopted
by the Housing Authority of Bergen County by Resolution No. 2008-96 on November 25, 2008;
a draft River Front Overlay Zoning Ordinance, revised January 2011, and a setfieraent agreement
with 110 Bergen Tump.ikc, LLC, introduced as Exhibit DL-15 in evidence at the Compliance

Hearing,
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4. The Defendant municipality s entitled to 6 credits against the rehabilitation
obligation,‘ representing unita that bave been rehabilitated by the Bergen County Division of
Community Development, and.the Court spproves the 36 m;it rehabilitation program

. administered by the Couhty. In the event the Bergen County Division of Community
Development ceases to provide rehabilitation services, the municipality shall be required.to find
;1 substitute aﬂminisuatpr'for the program, Likewise, if the Housing Authority of Bergen County
ceases to provide administrative agency duties, (he Defendant municipality shall find 2 substitute
to pravide those sexvices.

5. Approval of the rehabilitation program shall be on condition that the quatifying
units shall be open to units which are both owned and leased by low and moderate income
households. In this regard, the Court he_ts been mede aware that the County program only funds
rehabilitation for rontal vnits, The municipatity shall provide funding for rehabilitation of
ownership units from the Municipal Affordable Housing Trust Fund.

6. The ﬁefendan! municipality is entitled 10 7 group home rental unit credits toward
its prior round obligation, based upon existing development on Lot 40.05, Block 47.02 (PSCH-
New Jersey, Inc.), and Lot 9, Block 6.03 (Advance Housing, {nc). The 7 group home units shall
also serve to sausfy the 25% rental obligation. .

7. The River Front Overlay Zoning Ordinance, and the agreement with 110 Bergen
Tum.pike. LLC, entitles the Defendant municipality to 21 credits against the prior round
affordable housing obligation, based upon the commitment to buiid those units. The Defendant
raunicipality shall require the construction of such affordable housing units when construction

occurs on Lot 2, Block 25, currently owned by 110 Bergen Turnpike, LLC. The requirement for
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such construction shall remain in effect until some future compliance plan is approved which
modifies the need to construct those units, or until the further Order of the Court,

8. The agreement with 110 Berget; Tumpike, LLC, shall be recorded of record by
the municipality in order to assure that subsequent owners are aware of the obligation to provide
affordable housing. The Couxt makes no deteemination on any third round obligation, as it
rémains uncertain at this time, and the complaint filed by the municipality seeking a declaratory

" judgment with reference to compliance with the third round affordable housing obligation is
dismissed, without prejudics. . '

9, The Defendants shall adopt the River Front Overiay Zoning Ordinance, and any
other unadopted dociments which are part of the compliance documents, within 45 days. In
adopting the River Front Overlay Zoning Ordinance, the municipality may, but is not required to,
revise the language to provide that the mandatory market rate housing ﬁnits need not be provided
if the developer enters into an agreement to provide the affordable units that would otherwise be

required based upon the manéatory residential component in the ordinance.

10. A Judgment of Complisnce and Repoge is hereby entered in favor of the
Defendants upon ladoption of the River Front Overlay Zoning Onjdinaﬁcc, which period of repose
shall run until the deadline for the filing of any third round compliance plan upon resolution of
such obligation either by adoption ofm:wregulnﬁoné, passage of legislation, ot as directed by
any Supreme Court decision,

"11.  The Special Master shall continue to be reteined to monitor and assist the
municipality in completing the necessary adoptions, and to review and approve a phasing
_ schedule, at the time-of site plan review, for the affordable units to be constructed pursuant to the

agréement with 110 Bergen Turnpike, LLC, and the River Front Overlay Zoning Ordinance.
4
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12, Upbn‘ adoption of the ordinance, and any other required documents, the Speoial
Master shal} pr;widc copies of the complian.ca docunsents to the Council on Affordable Housing,
or jts teplacgment entity, together with a‘copy of this Judgment,

13.  Review and approval of the Spending Plan, and future monitoring of compliance,
is transferred to COAH, or its successor, upon submission of the compliance documents to the
Agency by the Special Master. -

14, Any remaining claims of Plaintiffs are hereby dismissed, including the claim that
there was a violation of the Open Public Meetings Act in connection with the meeting of the
Mayor and Couneil held on May 3, 2011,

15.  The Judginent in.this matter is final,

it

b Opposed

Unopposed
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EXHIBIT B: VACANT LAND ANALYSIS




LrrrLe Fenry BorsucH
¥acanT Lanp ANALYSIS

| COMMERTS -

E rwherumlv-ﬁﬂnm!c‘kunﬂ&ndwJ'IH uw.m mm.-;«m 2 R s e TR
T T 178 FRANKLIN ST REAR = BARES RATHIONG cio LIBERTY BELL 58 128 o3 o [ENTIRELY GONSTRAINED bY WETLANDS AND SPECIAL FLODD HAZARD AREA; APPROYED FOR 16-0)
3 ANN ST BARES, RRYMOND C/O LIBERTY BELL 15 385 a.0g c__ISUEDIVISICN
2 1 160 REDNECK AVE BORCUGH OF LITTLE FERRY a7 47 o 5 |ENTIRELY CONSTRAINED BY WETLANDS AND SPECIAL FLODD HAZARD AREA
1 80 LIBERTY 5T WILLIAMETOWNE MANGR 11 LLC an 0.3 T
3 1 182 LIBERTY 5T WILUAMSTOWNE MANGR Il LLC 638 0as o ©  {ENTIRFLY CONSTRAINED BY THE SPECIAL FLOGL: HAZARD AREA
3 100 LIBERTY ST VLLIAMSTOWNE MANCR IV LLC oag o.x4 5
. ibox . €7 ERANKLIN T GSMANL, PERPARIM ol ott o o |CONSTRAINED BY WETLANDS AND SPECIAL FLODD HAZARD AREA; ISOLATED SINGLE FAMILY 1N
| NEICHBORHOOD
) 1 WASHINGTON AVE- REAR HM SCIENTIFIC DESICN GO ING. o3 03 o WITHIN THE SPECIAL FLOOD HAZARD AREA NO ACCESS TO FUBLIC RONY.
b =3 L] ] WASHINCTON AVE MM BARES, RAYMOND €70 UBERTY BELL oay o35 o a  [WITHIN THE SPECIAL FLODD HAZARD AREA; NO ACCESS TO PUGLIC ROW,
T
& il20 48 MIHRHOFRD KM SCIENTIFIG DESIGN.CO.LING, w0 1o o WITHIN THE SPECIAL FLOGD HAZARD AREA; NO ACCESS TO PUBLIC ROM.
e WTHIN THE SPECIAL FLOGCD MAZARD AREA ACCESSED BY PRIVATE R.OML AFPROX TWO-THIRDS OF PARCELIS
& w0600 ' 306 1 MEHRHOFRD  HM Tr&C HOLDING co, Ue 101 o o © | SEDICATED BCUM EASEMENT
f CONSTRAINED BY WETLANDS AND SPECIAL FLOICID HAZARD AREA: BCUA MAS STATED (T HAS NO INTENTION
X : FT OF MEMRHOF RD H
7 wee ot e MEHRHOF RD Hat SERCEN COUNTY SEWER AUTH s 7 o ©  {OF PUBLIC ACCESS TO THIS PARCEL FOR STCUSITY REASGNS: CONTAINS PUMP STATION
b Toer ? w MEHRHOFRD  HM PORGHGH OF LITTLE FERRY & & ° O _|CONSTRAINED bY WETLANDS AND SPECIAL FLOGD HAZARD ARTABCUA HAS STATED [ HAS NG INTENTION
H wse | o3 e MEHRHOFRD Mt BOROUGH OF LITTLE FERRY 63 st o o |OFPUBLICACCESS TOTHIS PARCEL FOR SECURITY REASONSy NO ACCESS TO PURLIC ROW,
i SPECIAL FLOGD HAZARD AREA; UINSUITATILE LOCATION FOR MULTLFARILY RESIDENTIAL DUE TO PROXIMITY
9 ey s o 1 INDUSTRIALAVE  EiM UNI REALTY LLC 81y 595 22 o |TOINDUSTRIAL DEVELOPMENT; ACCESS CONSTRAINED BY CREEK, GCLA ACCESS EASEMENT, BCUA OUTFLOW
H EASEMENT
.01 1o 0.45 0.96 a
1 o e NO DATR 2.6 4.0 .05 o [WITHIN SPECIAL FLOOD HAZARD AREA; FOSSIBLE IRIDST COMSTRUCTION STAGING AREA
Lo : 169 1,67 0.6
; GATHIN SPECIAL FLOOD HAZARD AREA; PART OF PRIOR ROUND AFFORDABLE HOUSING SITE (RF-A
ki 5 48 W BERGEN TURNFIKE Tio DERGEN TPKE LLC %6 SUNG HO LHOL 523 52 o0.08 ®  hINCLUSICNARY GVERLAY ZONE)
WITHIN SPECIAL FLOOD HAZARD AREA; UNSUITABLE LOCATION FOR MULTIFAMILY RESIDENTIALOUETO
1 10B.ab R 48 145 INDUSPR{ALAVE GATES REALTY CORP, 70 120 o1 O Lo Y TO INOUSTRIAL DEVELOPIMENT
TOTAL RDP o
REN X S - A Lols'end Arerorned Open-Space... Wt RO it AT - -
& ) g 1eE BERGLN LITTLE FERRY BORD 007 o 0.07 o CLTHECMANE CEMETERY {HISTORIC 5175
5 G0 7 e BERGEN TURNPIKE GROUGH OF LITTLE FERRY 1460 ER Eall © FRESERYED OPER BPACE {INCLUGING ROSY
C 45 3 1eC 147 REONECK AVE GHGUGH OF LIT TLE FERRY 160 1Ea 0.3 o PRESERVED CPEN SPACE [INCLUDING ROST)
o Py 01 15C WILLOW LAKE PARK DROUGH OF LITTLE FERRY 257 iy [ o PRESERVED OPEN SPACE [INCLUDING ROST
o a1 T HOSE & CRESENTS STHM ORGUGH OF LITT1% FERRY a6 o6 o PRESERVED OPEN SPACE INCLUDING ROBI)
oY 113,00 1L LOREL RO Hid BORCUGH OF LITTLE FTRRY 4q £.00 o PRESERVED.OPEN SPACE [INCLUDING ROST} '
106,01 .07 18C MEHRHOFRD _ HM SORCUGH OF UTTLE FERRY a7 4T [ PRESERVED OFEN SPACE [INCLUDING ROEI}
E g0z oz e g OIRCH ST HM COROUGH OF LITTLE FERRY .62 26,57 155 e FRESERVED OPEN SPACE [INCEUDING ROST
06.01 iz K ECKELROAD MM BOROUGH OF LITTLE PERRY. 17 T35 2 PRESERVED QREN SPACE [INCTUDING ROSH)
& T1.0% e CRESENT 5T ___HM BOROUGH OF LITTLE FERRY e 11 © PRESERVED QIPEN SPACE [INCLUDING ROSN
[r) 1 WC ROSE 5T it BORQUGH OF LITTLE FERRY 131 13 o PRESERVED OPEN 5PALE [INCLUDING ROSD
F o1 15 T 200 RISER ROAD BOROUGH OF LITTLE FERRY om oo © ) UNDERSIZED
[+ T 14 1eC = MOKNNETT ST DORGUCH OF LITTLE FERAY oz =hE o o UNDERSIZED
H 5 HI T 110 FRANKLIN 5T DOROUGH OF UTT LE FERRY 008 ann o o N DERSIZED
¥ pien iTo.05 1 g FRANKLIN ST, GIULIANG, CUGENE, [R.& PERRY. o8 ean : Y © UNDERSIZEDY
! 2y AT 1 445 MAIN 5T BARES RATMOND /0 LIBERTY BELL on a1 o s UNDERSIZED
3 % aE Y 250 RT 40W BUDIN, RICHARD ) o o1 a UNDERSIZER
L 1] "l B 210 RT 46 WEST ‘7o RTE 45 WEST.LITTLE FERRY LLE ©.09 o 0.0 E UNDERSIZED
[ 1% H3 1 a LAKEVIEW AVE 20¢ BERCEN TURNPIKE LiC o0 014 o o UNDERGIZED
N P Ao 1 61 REDNACK AVE SPEZIALE, ROBERT & CICVANNA ol 024 ) o UNOERSIZED
o 48 HE T 26 ROQSEVELT ST KAISER [TRSTESETCY, JEFFREY A a2 a2 [ o UNDERSIZED
P 16 ) % 1o CHARLES ST SEMINARA, FRANICE GRACE 0.6 0.0 207 o W DERSIZED
Q 19 (11 k3 2t FAEDERICK ST STIKA, EUCEME L HARTRIET as Oy [ o UNDERSIZED
R .02 3 1L 151 BNIOM AVE BOROUGH OF LIVTLE FERRY 0.04 D.0a 2 o UNBERSIZED
H G707 T 1 ONION AVE TAGRAGTA, MARID [R. on o1 5 3 UNDERSIZED.
T 57,04 Thox 1 28 OANIEL 5T MITZINA. MARID L MARIA -5 .14 [ o UNDERSIZED
] 72 Ao 15C HEMRY 5T BORQUGH GF LITTLE FERRY, a.01 0.01 o o UNDERSTZED
v BG 18 3 28 CHRISTINA ST SPEZIALE {ETALS}, CARLO 0.2% 0.2 ] [] UNDERSIZEDR
IaNuagy 2017 .




T .. PROPERTY CLASS .-

[ o ADDRESS. b0
GROVE ST & MABSHALL

EOROUGH O

- eviinieR.

Lrrris Foeny BoroucH
YACANT LANP ANALTSIS

| F T OOTALACRES | CONSTRAINED AGRES - DEVELDPABLEAERES.. ", REP

ol A : e ¥ LITTLE FERRY ot 23 ] ° UNDERSIZED
¥ 4 HI+ [T 27 CENTER ST BOROUGH OF LITTLE FERRY. .0z o83 [ [ UNDERSIZED
k4 5 ihe 1 PARK ST SANTO, HAMILTON E & WARLA € 042 o0z o o UNDERSIZED
Z 44 = 1 o7 N WASHINGTON AVE MARTIN R, WALTER |, on an N o o UNDERSIZED
AL ritdl -5 1 CHRISTIMA 5T BARES, RAYMOMD C/C LIBERTY DELL o3 &.11 o < UNDERSIZED
i1} S lq 1 B MEHRHOFRD MM CAREY, RICHARD & {ANE ©.04 o818 o o UNDERSIZED
cC 02 : 18 [ 1 EFFERSOIN ST AOAOUGH OF LITTLE FERRY, Q.02 . 008 ] ] UNDERSIZED
DD (5 1o [3 12 MEHRHOF RO+ REAR BORD OF LITTLE FERRY ©.21 0.k ] 2] UNDERSZED
EE 86 Ty 3 125 MEHRHOF ROAD HM EMPIRE HOLDING CO LLE 213 013 =] o UNDERSIZED
FE a 1301 khis 141 MEHRHGF RD HM BORO OF LITTLE FERRY * 8.4 8.5 o a LNQERSIZED
(<] OG5 i e 13 CHAPMAN DRIVE BOROUGH OF LITTLE FERRY [:A1Y ot o o UNDERSIZED
HH a6, 308 ne HERTOLOTTO AVE  HM HOROUGH OF LITTLE FERRY 2.0% o a 0 UNDERSIZED
3 197 H7] 1 MAIDEN LANE TROBIAND, ANTHONY 8.4 - 44 [ [ UNDERSIZED
7 = TOTAL RBA o

Januame 201y




July 8, 2022
Page 13

EXHIBIT C: OVERLAY ZONING MAP
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EXHIBIT D: 2018 INCOME LIMITS

FPrepared by Affordepie Housing Professionals of New Jersey (AHPNJ) - Aprit 2018

2018 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

income limits not officaily adopted By the State of New jeriay. CONtatt youf mun:cisality to see f applicable in vour jursdicton, AJGtana information about AHPNI mcome s is posted on

Max increase

1Person *1.5Person ZPersen  *3Person 4 Person *4.SPerson SPerson  BPerson  7Person 8+ Person . Reﬁ.lmjla_l :ﬂ:s ‘se t
Rants®® Sgies*** Limit

Region 1 Median 563,587 68,120 572,682 581,767 590,353 588,337 588,121 5105359 5112657 5119926

ferzen, Hudson, |Moderate $50.878 $53,512 558,186 565 418 572,682 475,589 $78,297 482,311 580,126 595,540 2.2% 5.52% 5175,679
Passaic and Low 31,798 $34,070 $36,341 540,582 545,326 547,243 545,060 552,695 556,329 $£59,563
Sussex ery Low 515079 520,422 521,805 524 530 537,256 525336 529.238 551617 533 %97 £35972
Region 2 Median 566,785 574,528 576,29 $85,328 595,363 $99,17% $102,993  5$110,622 511E 252 5125.381

essex, Mottis, Moderate 553,402 $57,218 $61,033 568,562 78,291 579,333 582,395 5E3,493 594,601 5100,705 1% 1.22% 5182955
Union and Warren Low 533,377 535,762 538,135 522,912 537,682 545585 $51,497 $55,311 555,138 £62,930
Verv Low 520,026 521,457 522,887 525,748 528,609 529,754 530,898 533 137 £35.475 557,764
Region 3 redian £75,530 580,925 S86 320 497,110 $207,900 511216 5116,532 5125164 5133796 5142 428

Hunterdon, Moderite 550,322 464,740 565,056 $77.688 £56,320 5_89,?73 593,226  5100,42% 5107037 5113542 2.3% 2.37% £205,458
ntiddiesex and Low £37.765 $30,463 533,160 548,555 553,950 556,108 558,266 562,532 565,603 571,212
Somerset Very Low 522,659 523278 525.B96 539.133 532370 533 565 534960 537.54¢% 540,139 542,728
Region & Median 569,447 574,407 573,368 589,285 599,205 5103,17f 5107,1i6 5113083 5123020 5130,356

Niercar, Moderate 555,557 559,526 563,454 571,432 579,368 $82 542 §85,717 582,088 598,436  5104,765 9% 5.10% 5126616
{+tenmouth and Low 534,723 £37.204 $33,624 S36a1 559,605 551,589 553,573 557,531 363,510 £55,473
Ocean Very Low 529,633 522,322 $23 810 526787 529,763 $30.953 532,544 $32.525 $35.906 £39 287
Region 5 Median 561,130 $68,550 569,520 378,660 $87,200 590,896 292,392 5101383 5108376 5113383

suriingion, Moderate 545,944 552,420 555,536 562,528 £69,520 727V $75.512 £81,107 486,701 592,294 275 $.08% 5161577
Camden and Low 530,590 532,778 534,580 539,530 523,700 $15, 338 547,194 450,692 554,138 457,604
Gloucester Very Low 518.353 515665 £20.976 $23.598 526,220 5272568 528318 530.415 532513 534,610
Region 6 Median $51,085 554,732 558,383 565,681 572,879 575,298 578,317 584,655 £50,493 596,332

jaslantic, Cape Moderate 540, B68 543,787 536,706 £52,545 558,383 550,718 563,053 567,723 573,395 577,066 3% 0.00% 5136 620
ray, Cumberland, [Low 525,543 527,367 529,192 532,520 536,389 $57,539 $39,209 32,3238 $45,227 $48,166
and Salem Wery Low 515,326 516,420 517515 519.704 £21.393 $22.76% 5252.6-15 525,397 527,138 528.900

Moderate incoma is between 80 and 50 percent of the median incoma. Low income is 50 parcent or lass of median income. Very low ingome i 30 percent or less of median incoma,
* These columns are for caiculating the pricing for one, two and thres bedroom sale and rental units as per NJAC, 5:80-26.4(a).

**Ths column ik used Jor calculating the pricing for rent increases for units [as previosuly caiculated under NJA.C. 5:97-93). The increasa for 2015 was 2.3%, the increase for 2016 was £.1%,

the increase for 2017 was 1.7%, and the increase for 201¢ is 2.2% {Consumer price Index for All Urban Consumers [CPI-U): Rezions by expenditure category and commodity and service group).
Landiords whe did not increase rends in 2015, 2016, or 2017 may increase rent by up to the applicable combined percentage from their lass rental increase for that unit. in no case can rent for
any particular apartment be increased more than one time per year.

*T* Ths column is used for caiculating the pricing for resale increases for units (as previousty calculated under NI A.C. 5:97-58.3). The price of cwner-occupied low and modarate icome unns
may intrease annually based on the parcentage increase in the regional median income Imit for each housing region. in no event shall the maximum resale price established by the
admmistrative agent be lower than the [ast recorded purchase price.

Low income tax credit developments may increase based on the low income tax credit regulations.

**** The Regional Asset Limit is used in determining an applicanT's eligibility for affordable housing pursvant 16 NLAC. 5:B0-26.16(b)35.

Note: Since the Regional Income Limits for Region 6 in 2027 were higher than the 2018 calculations, the 2017 income lanins will remain in force for 2018 [as previously required by NI.A.C. 5:97-

9.2{c}).




